CHUGACH ALASKA ARP.
| BLA 95-381 Deci ded January 28, 1998

Appeal froma Decision of the Alaska Sate fice, Bureau of Land
Managenent, rejecting historical place sel ection application AA 11066.

Afirned.

1. Aaska Native Qains Settlenment Act: (onveyances:
Genetery Stes and Hstorical Faces--National Hstoric
Preservation Act: General ly

Section 14(h)(1) of ANCSA 43 US C § 1613(h)(1)
(1994), authorizes the Secretary of the Interior to

w t hdraw and convey exi sting historical places and
cenetery sites to the appropriate regi onal corporati on.
A selection application for a historical place is
properly rejected when the site does not neet the
criteria set forth at 43 CF. R § 2653.5. Uhder 43
CFR 8 2653.5(d), asite qualifies as "a historical
site" based on the characteristics of the siteinits
owl right or on the historical events that occurred
there, not on the characteristics of a separate site
whi ch was evaluated on its particular nerits. The fact
that two other sites in the sane area have been
certified as "historical sites" under ANCSA has no
bearing on the qualifications of another site, in the
absence of evi dence establishing a nexus between those
sites.

APPEARANCES  Peter G annini, Esg., Chugach A aska Gorp., Anchorage,

A aska, for Appellant; Dennis J. Hopewel |, Esq., dfice of the Regional
Solicitor, US Departnent of the Interior, Anchorage, A aska, for the
Bureau of Indian Affairs and the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUD&E HUGES
Chugach A aska orporation (Chugach) has appeal ed froma Deci si on of
the Alaska Sate fice, Bureau of Land Managenent (BLMN), dated March 22,
1995, rejecting historical place application AA11066, filed Decenber 18,

1975, pursuant to section 14(h)(1) of the Alaska Native Qains Settl enent
Act (ANCSH), 43 USC 8§ 1613(h)(1) (1994).

142 | BLA 273

WAW Ver si on



| BLA 95-381

The appl i cation described lands in secs. 21 and 28, T. 19 S, R 5 E,
Qopper Rver Meridian. The site, called Katalla Gonpl ex #1, is |ocated on
Katal la S ough, wthin the Chugach National Forest, approximately 50 mles
east of Gordova. According to the Bureau of Indian Affairs (BIA
I nvestigati on Report (Report), Chugach "narked the site | ocation on Uhited
Sates Geol ogi cal Survey (USE) quadrangl e map, 1:63,360, Gordova (A2)."
See Report at 6.

Chugach's Satenent of S gnificance (Satenent) speaks in terns of a
Katal | a " Gonpl ex" which includes two other sites, AA 11077 and AA 11079.
These two sites have been certified as the Katalla and Pal mPoi nt cenetery
sites. See Answer, Exs. 1 and 2. According to Chugach's Satenent, "the
Katalla Conplex is highly significant as a historical place because it was
known as the 'capital' of the Tcicgedi (BEyak) Natives." (Satenent at 1.)
Chugach asserts that the entire conplex is significant "inthat it forns a
di stinguishabl e tract of land * * * and possesses integrity of |ocation,
setting, feeling and association.” Id. GCiugach's Satenent contains
guot es fromseveral books dealing wth the history and culture of the | ocal
| ndi ans.

The Bl A Report states as follows wth respect to the texts nenti oned
in Chugach's S atenent:

Frederica de Laguna reports in her book, Uhder Munt Saint
Hias: The Hstory and Qulture of the Yakutat Tlingit, that the
settlenent at Katalla was referred to as Qatana and was occupi ed
by the Gl yi x- Kagwantan, Tcicgedi and Ganaxtedi. drca 1870, the
Tci cgedi had an Eagl e House, al so known as n-a- A at f or m House,
contai ning two carved interior house posts, each carved and
pai nted to represent the Eagle, Beaver, and Beaver Dam These
house posts were later lost in a fire. (de Laguna 1972:104, 315)

The Eagle House at Katalla was built by Gilushia s Tlingit
uncl e to accommodat e the visiting BEyak Eagl es, and coul d
accommodate 16 famlies. (B rket-Smth and de Laguna 1938: 37,
150)

Two | egends are associated wth the site. he of themis
about Raven, a | egendary "supernan,” and how Katal la Spit and
Kayak (Wal e) Island were created. (de Laguna 1972:864) the
other is the story of howan ol d nan bew tched a young girl and
narried her. (Krauss 1963-1970: 245- 246)

See Report at 6-7.

The Bl A Report goes on to state that, although a thorough search was
undertaken on June 8, 1982, no Native informants were found to provi de
information about the site. A National Park Service Qooperative Lhit

archeologist and a US Forest Service archeol ogi st participated in the
investigation. The BIA Report states that a snall non-Native cenetery
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was found just outside the site to the south, but that "no evi dence of past
Native use" was found on the site; for this reason, no survey was
perforned. (Report at 7.)

h June 19, 1984, BIAcertified that this application was not eligible
for the foll ow ng reasons:

1. Extensive field investigation by Bl A personnel failed to
find any evi dence supporting the claimof a Native historic
pl ace.

2. The site is not associated wth any event or person
significant in the history of the A aska Native peopl es.

3. This site does not neet the criteria for selection as a
Native historical place as required by 43 CF. R 8§ 2653, et seq.

(Certificate of Ineligibility at B) The BLMdeci si on under appeal quoted
and adopt ed t hese fi ndi ngs.

Inits statenent of reasons (SR, Chugach quotes excerpts fromthe
above historical texts and contends that, although the Eagl e House no
| onger exists, the "Katalla site" enbraced a village settlenent during the
19th and early 20th centuries, as is evidenced by 1910 census records.
Chugach al so nentions the two | egends associated wth the site and cont ends
that the site neets the criteria of a historical place under 43 CF. R §
2653. 5(d).

Chugach critiques BIA's investigative efforts by noting that the
investigators may have becone di scouraged when no remai ns of the Eagl e
House were readily apparent on the site. Mreover, it asserts, the
investigators were unfamliar wth the peopl e of the area and were
therefore unable to locate Native informants. See SCRat 10. Chugach
requests that the site be surveyed and conveyed as a historical site.

In their Answer, BIA and BLM (Appel | ees) point out that renains of the
Eagl e House were not found and that it is unlikely that the house ever
stood on this site. See Answer at 11. Appel l ees cite the Chugach
Archeol ogical Inventory 1983, (SCREx. |, at 52 and 120), to point out that
the location of the Eagl e House "has never been pi nned down" and that
assuned | ocations for this structure range fromGCape Mrtin to sonewhere
near the present Katalla and to "al nost anywhere al ong t he western shore of
Katal | a Bay fromthe nouth of the Katalla Rver south nearly to Palm
Point." See SAREx. |, at 120. Appellees argue that even though there is
"strong evi dence of historical use of the general Katalla area by A aska
Natives," there is no evidence that either a historic village or the Eagl e
House existed on this site. See Answer at 11.

Appel | ees assert that Chugach's data apply generally to the entire
Katal | a area and are not specific to the site at issue. Appellees point
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out that the 1910 census, (SIREx. Q, fails toidentify the particul ar
site for this settlenent. These individual s coul d have resided on either
or both of the other two Katalla sites, certified as ceneteries. Appellees
say that the only evidence of Native use of the site at issue is that sone
Native famlies and partly Native famlies occupi ed hones al ong t he sl ough
inthe early 20th century. These dwel lings, however, are not linked to
specific historical uses or events. See Answer at 13.

[1] Section 14(h)(1) of ANCSA 43 US C § 1613(h)(1) (1994),
aut hori zes the Secretary to wthdraw and convey fee title to "existing * *
* historical places.” Regulation 43 CF. R 8§ 2653.0-5(b) defines
"historical place" as foll ows:

(b) Hstorical place neans a distingui shabl e tract of |and
or area upon which occurred a significant Native historical
event, which is inportantly associated with Native historical or
cultural events or persons, or which was subject to sustai ned
historical Native activity, but sustained Native historical
activity shall not include hunting, fishing, berry-picking, wool
gathering, or reindeer husbandry. However, such uses nay be
considered in the eval uation of the sustained native historical
activity associated wth the tract or area.

The criteria for determning whether a site constitutes a historical
place are set out at 43 CF. R 8 2653.5(d), which provides:

For purposes of eval uating and determning the eligibility
of properties as historical places, the quality of significance
in Native history or culture shall be considered to be present in
pl aces that possess integrity of |ocation, design, setting,
nmaterials, worknanship, feeling and association, and:

(1) That are associated wth events that have
nade a significant contribution to the history of
A askan I ndi ans, Eskinos or Aleuts, or

(2) That are associated wth the lives of persons
significant in the past of A askan Indians, Eskinos or
Aeuts, or

(3) That possess outstandi ng and denonstrably
enduring synibolic value in the traditions and cul tural
beliefs and practices of A askan Indi ans, Eskinos or
Aeuts, or

(4) That enbody the distinctive characteristics
of atype, period, or nethod of construction, or that

represent the work of a naster, or that possess high
artistic values, or
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(5) That have yielded, or are denonstrably |ikely
toyield infornation inportant in prehistory or
hi story.

Thus, under 43 CF.R 8§ 2653.5(d), a site qualifies as "a historical site"
based on the characteristics of the siteinits oawn right or on the
historical events that occurred there, and not on the characteristics of a
separate site which was evaluated on its particular nerits. The regul ation
does not speak of site "conpl exes” or clusters; nor does it indicate that a
site lacking artifacts or evidence of historical events nay qualify as a
historical place based on the nerits of sone other site. Nothing in the
regul ati on requires the wei ghing of geographical proxi mty between an
already certified site and a site being eval uated as a factor bearing on
the qualification of the latter. Thus, the fact that the other two Katalla
sites have been certified has no bearing on the qualifications of the site
here at issue.

As for the site at issue, Chugach has cited schol arly works deal i ng
wth the entire Katalla area, but has not shown a nexus between this site
and out st andi ng and denonstrably enduring syniol i c value in the traditions
and cultural beliefs and practices of Alaskan Natives. Nor is there
evi dence of distinctive characteristics of a type, period, or a nethod of
construction, possessing high artistic values, that is particularly |inked
tothis site. The BIAinvestigation turned up no evi dence of qualifying
use specific to this site, and Chugach has presented no further supporting
evi dence.

Under the circunstances of this case, there is no further duty of BIA
to engage in a further cultural or historical survey of the site because
there are no identified sources of evidence originating on the site which
woul d justify such an effort. Chugach, as the party chal l enging BLM's
Decision rejecting its sel ection application, bears the burden of
est abl i shing by a preponderance of the evidence that such Decisionis in
error. Chugach has failed to neet this burden. See, e.g., Seal aska Gorp.,
127 IBLA 22, 31 (1993); M nchum na Honeowners Associ ation, 93 IBLA 169, 178
(1986).

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

David L. Hughes
Admini strative Judge

| concur:

John H Kelly
Admini strative Judge
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